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CC&R ENFORCEMENT PROCEDURES
DISCOVERY BAY PROPERTY OWNERSOASSOCIATION

1. INTRODUCTION

The major function of the DiscoveryBay PropertyOwners@ssociation(DBPOA) is to help
maintain the quality of life in Discovery Bay and the monetaryvalue of its residential
properties. To do this, the Associationencouagesvoluntary compliancewith the private
land userestrictionsknown asthe CovenantsConditionsand Restrictions(CC&RS). Since
voluntary compliancewith the CC&Rs does not always occur, it is necessaryto adopt
enforcemenprocedures.t is the AssciationOsesponsibilityto establisha fair, uniform and
consistentprocessfor addressingand resolving problemswhen property restrictionsare
violated.

Thepageghatfollow describea sequencef enforcemenstepsthatemphasize cooperative
effort betweenthe Associationandits members. Only whenthe cooperativeefforts fail will
the more formal procedureswhich could lead to legal resolution,be implemented. The
appeal processcoveredin these procedureswill also be usedto appeal other DERC
decisions.

2. GLOSSARY

(@) Appeal Hearing. A Hearingrequestedy a Respondentvho is contestinga Hearing
Paneldecisionor someotherDERC decision. The AppealHearingis conductedy the
Board of Directors, who sits as th@peal Hearing Panel.

(b) Appeal Petition. The petition which a Respondenmust file if heshe choosesto
appealto the Board of Directors a determinationby the Hearing Panel that the
Respondenthas violated the CC&Rs or another Governing Document of the
Association.

(c) Association. The Discovery Bay Property Owners' Association (DBPOA), a
California nonprofitmutual benefitassociation.Underthe CC&Rs, the Associationis
responsiblefor reviewing and approving residential constructionand improvement
projectsthrough its Design and EnvironmentalReview Committee(DERC) and for
enforcing property use restrictions in a uniform and nondiscriminatory manner.

(d) Board or Board of Directors. TheBoardof Directorsof the AssociationWherever
theseEnforcementProcealuresrefer to the Associationtaking action, that reference
meansaction by the Board of Directorsunlessthe contextindicatesthat anotherbody
(such as the DERC or the Hearing Panel) is to take the action.

(e) CC&Rs. TheDeclarationof CovenantsConditionsandRestrictionsof the Discovery
Bay Property Owners'#sociation which are recorded in the chain of title.



(f) CC&R Compliance & Resolution Form. The form which is sentto a Respondent
that identifies the verified violation, required action(s) for correction,and provides
option choices for response.

(g) Complainant. The owner or residentwho lodgesa formal complaintalleging that
anotherowner or residentof the Associationis in violation of the CC&Rs or other
Governing Documents. HE Association may issue a complaint on its own volition and,
in such circumstances, the term "Complainant” shall refer to $sedfation.

(h) Complaint. A complaintissuedby the Associationor madeby a Complainantwho
feelsthatanothempropertyowner or residenthasviolatedtherestrictionsof the CC&Rs
or other Governing Documents.

(i) Complaint Record. Theform which is usedto recordthe allegedviolation, sourceof
complaint, corrective action necessary, verification inspection date, assificlation.

() Compliance Inspector. The independentontractor,an officer of the Association,
who works underthe direction of the Associationto inspectassociatiorpropertiesfor
compliancewith the GoverningDocumentsto verify that complaintsreceivedby the
Association are valid, and to conduct associatiorwide surveysto identify non
conforming properties related to a specific use or construction item.

(k) Courtesy Notice. The initial natification which is sentto a Respondentnforming
him/her of the confirmed violation which exists on the property.

() DERC. The Association's Design and Environmental Review Committee. The
committeeis responsiblefor administeringthe Association'sreview and approval of
any construction or property improvement project and enforcing property use
restrictions as describedin the CC&Rs and the DERC Construction & Usage
Standards.

(m) Enforcement Procedures. This setof proceduresasthe same,may be amended
from time-to-time. The EnforcementProcedires are designedto establishobjective
and uniform proceduredor resolvingviolations of the GoverningDocumentsof the
Discovery Bay Property Owners®sAciation.

(n) Governing Documents. A collectiveterm which refersto the CC&Rs, the Articles
of Incorporation,the Bylaws of the Association,the DERC Constructionand Usage
Standards,and to any other supplementalrules and proceduresadopted by the
Association, such as these Enforcement Procedures.

(o) Hearing. A hearingconductedby the Hearing Panel to allow the opportunity for a
Respondento providetestimonyregardingthe factsof the matterandto determinethe
circumstances of a specific violation.

(p) Hearing Cancellation Notice. The notification which is sent to a Respondent
acknowledging reolution and, thereby, canceling the scheduled Hearing on the matter.



(@)

(s)

(t)

(u)

(V)

(w)

(x)

(y)

€3

Hearing Notice and Scheduleof Hearing. The notification of a Hearing,anddateof,
which is sentto a Respondentvho fails to correctthe violation within a reasonable
periodof time afterreceivinga CourtesyNoticeand CC&R Compliance& Resolution
Form.

Hearing Panel. A panel, of at leastthree individuals, appointedby the Board of
Directors, who conducthearings. The panelincludesat least one personcurrently
servirg on DERC.

Owner. The person,or entity, who is the owner of recordof a lot within the tracts
describedn Exhibit B of the CC&Rsandis, thereforea memberof the DiscoveryBay
Property Owners' gsociation and subject to its CB&.

Property Manager. Any person(s)authorizedby the property owner to represent
him/herin mattersof CC&R enforcement.lt is theresponsibilityof the propertyowner
to keep the Asociation informed of any property manager employed.

Repeat Violation. Any repeatviolation for which the enforcementprocesswas
initiated within the prior twelve (12) months.

Repeat Violation Notice and Schedule of Hearing. The notification of a repeat
violation, and scheduledHearing date, which is sentto a Respondentwho has a
recurring violation within twelve (12) months.

Requestfor Hearing. A Respondeninay requesta hearingat any stageof the CC&R
Enforcement Procedures by completing a Request for Hearing form.

Respondent. An owner, or resident,of property within the Associationwho has
violated one or more provisions of the CR&or other Governing Documents.

Secretary. Theindependentontractor,an officer of the Associationwho performs
contracted secretarial and administrative dutiebadralf of the Asociation.

Violation. Any actionor situationwhich doesnot conformto the CC&Rs or other
Governing Documentsof the Associationthat is usually brought to attention by
inspection or the receipt of a complaint.

. AUTHORITY FOR ADOPTION OF PROCEDURES

TheseEnforcemenProceduresireintendedto supplementhe enforcemenprovisionsfound
in Article 1.6 of the CC&s.

The authority for these proceduresstarts with the California State Codesand proceeds
logically by way of the AssociationOArticles of Incorporation(1976), its Bylaws (May

2000) and the CC&Rs (June 1985). The EnforcementProceduresfurther refine and

implementthe due processequirementdgor disciplinary and enforcementctionsinvolving

CC&R violations.



4. ENFORCEMENT PROCEDURES

4.1

4.2

4.3

4.4

4.5

4.6

Informal Resolution by ResidentsExcluding AssociationInvolvement. Whenany
memberowner or residentobservesan apparentviolation of the CC&Rs or other
Governing Documentprovisions, the observeris encouragedo discussthe matter
directly with the apparentiolator in an effort to resolvethe situationwithout resortto
the formal complaint proceduresdescribedin Section 4.2 below. However, if
circumstancesegatedirectcontactwith the apparenviolator, the personobseving the
violation may seek #sociation advice or decide to register a formal complaint.

Initiation of Enforcement Procedures The Compliancelnspectorshall inspectand
verify the complaint,or initiate the complaint,and notify the Secretaryandbr DERC
using the Complaint Record form.

When a complaintis confirmedby the Compliancelnspector,the DERC acceptsthe
roll of Complainant.

Courtesy Notice and CC& R Compliance & Resolution Form. The Secretaryshall
notify an owner or resident(Respondentwho is in violation of the CC&Rs with a
CourtesyNotice. Enclosedwith the noticeis a CC&R Compliance& ResolutionForm
which requeststhe Respondent'soluntary complianceand identifies the confirmed
violation and necessanaction(s)to correctit. The form providesoption choicesfor
resolutionandthe Respondenis requestedo completeandreturnthe form, or contact
the DERC, within fifteen (15) days.

Hearing Notice and Scheduleof Hearing. The Secretaryshallissuea Hearng Notice
and Scheduleof Hearingif the Respondentails to (1) voluntarily correctthe violation
within thirty (30) days,or (2) returnthe completedCC&R Compliance& Resolution
Form, or otherwise contact the DERC.

A Hearing may not be scheduledsooner than ten (10) days following the hearing
notification date.

RepeatViolation. In the eventa violation is a sameviolation which occurredwithin
the pasttwelve (12) months,the Respondenshall be senta RepeatViolation Notice
and Scheduleof Hearingwith anenclosed\otice of Respondent'Rightsand Options,
and a copy of the original Ca&Compliance &Resolution Form.

(@) The amountof the pending disciplinary fine which may be imposed,and a
scheduled hearing date, shall be includedhériotice.

(b) If aprior Hearingwasconductedthe dateon which the hearingwasheld,andthe
amount of the immediate fine imposed, shall be included on the notice.

Hearing. A Hearingshall be conductedo determinethe circumstancesf a violation
andto provide an opportunityfor the Respondento hearor give testimonyrelatedto
the facts of the matter.



4.7

4.8

4.9

A Hearingmustbe conductedfor all violations prior to any disciplinary action being
taken unless:

(@) Theviolationis arepeatviolation anda Hearingwasheld on the matterwithin the
prior twelve (12) months; or

(b) An immediate enforcement situation exists as described in 5.1 below.
Requestfor Hearing. A Respondenimmay requesta Hearing at any stageof the

enforcemenprocesdy filing a Requesfor Hearing. The Hearingshall be scheduled
as expeditiously as possible.

Note: The requirement that the Association conduct a Hearing in responseto a
Respondent's Request for Hearing, following initiation of enforcement
proceedings, may be modified or eliminated by the action of law enforcement
personnel pursuant to section5.2(a) below, or by the terms of any court order
issued pursuant to section 5.2(b) below.

Cancellation of Hearing. When a propertyis broudt into complianceprior to a
scheduledhearing date, and is verified by the Compliance Inspector,a Hearing
Cancellation Notice shall be sent to the Respondent.

Time Extensions At anystageof theenforcemenproceedingsincludingthe Hearing,
the DERC reserves the right to extend time requirements.

5. IMMEDIATE ENFORCEMENT SITUATIONS

5.1

5.2

CircumstancesWhich Do Not Require Advance Notice or Hearing. In somein
instancesjmmediatecorrectiveaction may be deemedappropriate. Suchsituatons
include, without limitation:

(a) A situationjudgedby the Associatiorto be, or likely to becomehazardougo life
or property;

(b) A situationin which immediateinjunctive relief is neededo preservethe status
guo and the Asociation's laility to effectively enforce the Governing Documents.

Immediate Enforcement Actions Available. If immediateenforcementaction is
appropriate,the Board or its duly authorized agents may undertakeimmediate
corrective anar disciplinary action. &h action may include, without limitation:

(@) Intervention by Law Enforcement or Other Third Parties. Requestfor
immediateassistancdrom law enforcementor other third partieswhen judged
appropriateby the Association for situationsthat are, or are likely to become,
hazardous to life or property.

(b) Referral to Legal Counsel. Referralof the matterto legal counsel,in orderto
obtain appropriate legal relief.

5



6. CONDUCT OF HEARINGS

6.1

6.2

6.3

6.4

6.5

6.6

Composition of Panel Hearingson violations of the CC&Rs or other Governing
Documentsshall be conductedbefore a Hearing Panelcomprisedof at leastthree
memberspneof whom mustbe a memberof DERCto serveasthe Chairperson.The
individuals and number serving on the Hearing Panel shall bendésigby the Board.

Scheduleof Hearings. TheHearingPanelshall hold hearingsat leastoncea month,
unlessthereareno mattersto be heard. The Hearingon any particularviolation shall
not be scheduledsoonerthanten (10) daysfollowing mailing of the HearingNotice
and Schedule of Hearing to the Respondent.

Attendance at Hearings By Other Members. All Hearingsshall be opento the
Association'sgeneral membershipunless: (1) the Respondentrequeststhat the
Hearing be conductedin private, or (2) the Association'degal counseladvisesthe
Boardthat the panelshouldmeetin executivesessionn orderto discusdlitigation in
which the Associationis or may becomea party to (relatingto the pendingcase),or
otherwiseas required,in the opinion of legal counsel,to protectthe attorneyclient
privilege.

Quorum for Valid Action. Three(3) membersarerequiredto constitutea quorum
for a Hearing Panel. The Board may increaseor decreaseboth the number of
membersand the number constitutinga quorum, while maintainingthe minimum
requirement of three (3).

If a memberof the HearingPanelwithdrawsduring the hearingof a specificmatter,
the remainingmembersshall continuewith the Hearingprovideda sufficientnumber
of panelmembergemainto constitutea quorum. If thereis not aremainingquorum,
the specific matter shall be rescheduled to another date.

Discovery. Prior to the scheduledhearingdate,the membersof the Hearing Panel
and the Respondent shadl bntitled to:

(a) Obtainthenamesandaddressesf thewitnesseghatany partyintendsto call to
the extent known to the other party; and

(b) Inspectandmakea copy of any statementsyritings andinvestigativereportsin
the possessiorof the other party which pertainto the facts involved in the
Hearing. During inspectionand copying, original documentsand confidential
documentwill receiveappropriatesafeguards.Testimonymay be heardat the
Hearingby the panel. The persongiving testimony mustbe identified by name
andaddressaswell asa statemenexplainingwhy the testimonyis pertinentto
the case.

Avoidance of Conflicts: Challengesfor Cause No memberof the HearingPanel
shall hearany matterin which heshe hasor may havea conflict of interestor in
which the memberis an interestedparty, whether by virtue of (1) having an

6




6.7

ownershipinterestin the property where the violation exists, (2) initiating the
complaintrelatingto the matterbeingheard,or (3) beinga relativeor closefriend of
the Respondent.

It shall be incumbent upon each member of the Hearing Panel to make a
determinatiorasto whetherhekheis ableto functionin a disinterestec&aindobjective
mannerin consideringany case coming before the parel. Any memberwho
determinesthat hekhe is incapableof objective considerationof the case shall
disclose this fact to the Panel and shall remove hirhse#félf from the proceedings.

A panelmembershall not be consideredo havea conflict which will disqualify that
personfrom servingon a HearingPanelmerelybecausénesheknowsthe Respondent
or the Complainantunlessthe panelmemberfeelsthat hisher relationshipwith the
Respondenbr the Complainantwill precludethe panel memberfrom making an
objectiveandfair determinatiorof the case. The fact thata memberof the Hearing
Panelalso servedas a memberof the DERC which reviewed an applicationfor
architecturabr designapprovalfor a propertyassociatedvith the violation shallalso

not constitute a conflict of interest requiring disqualification from the Hearing Panel.

The Respondeninay challengeany memberof the designatedHearing Panelfor
causeat anytime prior to thetaking of evidenceandtestimonyat the hearing. In this
event, the Hearing Panel shall reschedulethe hearing. The Board shall meet to
determineif the challengeis meritorious. Causeshall be determinedo existif the
Respondentcan demonstrateto the Board that facts and circumstanceamake it
impossiblefor a particularmemberof the HearingPanelto be fair and impartial in
hearing the Respondent's case.

If the Board sustainsthe challengeby majority vote, the Board shall appoint an
alternatememberto the HearingPanelto hearthe case. All decisionsof the Boardof
Directors regarding challenges for cause shall be final.

Procedural Rules for Hearings. The following proceduralrules shall apply to all
hearings conducted by thesgociation:

(@) TheHearingshallopenwith a presentatiorby the Secretarypr anotherperson
who is not a memberof the HearingPanel,who is knowledgeableof all the
relevantfacts and circumstancegertainingto the violation of the Governing
Documents.

(b) Themembersof the DERC, the Complainantor any otherinterestedowneror
resident of Discovery Bay may appear and testify or present written
documentation relating to the matter.

(c) The Respondenshall then be given the opportunityto presentany relevant
evidence witnessesor commentsandto questionany witnessegresentedy
anyotherparty. Any relevantevidencemaybe presentedt the hearingby any
party, andthe formal rulesof evidenceapplicableto judicial proceedingshall

not govern



6.8

6.9

6.10

6.11

(d) Each memberof the Hearing Panel may questionthe Respondenior any
witness, examine any evidence, or make any relevant comments.

(e) One memberof the Hearing Panel or the Association'sSecretaryshall be
assignedo recordwritten minutesof the proceedingandbr to makean audio
recording. Suchrecordingmay be usedonly asan aid to accuratewriting of
the minutes.

()  The Chairpersorof the HearingPanel,in hisher sole judgment,shall resolve
any disputes regarding procedural matters.

Time Limitations for Decision The Hearing Pané may announceits decision
immediately following the Hearing, but not longer than ten (10) days after the
conclusionof the Hearing. Written notification of the decisionshall be sentto the
Respondent.

DecisionConsiderations Beforemakinga final decisionin any casebroughtbefore
it, the Hearing Panel shall give due consideration to the following:

(a) Did the Association follow its Enforcement Procedures?

(b) Wasthe Respondengiiventhe opportunityto presentdiscusshisher sideof the
situation?

(c) Wasthe evidenceand testimonypresentedat the Hearing completeand clear
enough to permit a decision?

(d) Were there overriding circumstances that prevented promptRC&dgnpliance?

Decision Possibilities Based on 6.9(a) throbhdd) above, the Hearing Panel may:

(a) Affirm the existing CC& violation.

(b) Find the Respondent in compliance.

(c) Return the case to DERC for further work.

(d) Invoke a Disciplinary Fine taken from the published list of fines.

(e) Invoke adisciplinary procedure, other than fining, giving the precise details.

Required Content of Decisionsof Hearing Panel Eachdecisionshallbein writing
and shall include the following:

(&) A descriptionof the exactnatureof the decisionandfine or penaltyimposedf
any;

(b) The opposingopinions of any dissentingmemberof the Hearing Panel, if
requested for inclusion by the dissenting panel member; and

8



(c) Thesignatureof the Chairpersorof the HearingPanelwho participatedn the
decision.

Copiesof the decisionshall be sentto the DERC, the Boardof Directors,the owner of
record, any property managerof record, and to any nonowner resident. The
Respondenshall also be notified that heshe may appealthe decisionof the Hearing
Panelby submittingan AppealPetitionto the Associatiorat P. O. Box 1977,Discovery
Bay, CA 94505, no later thanthirty (30) daysfollowing receiptof the HearingPanelOs
written decision.

6.12 Hearing Continuance If a Respondenis unableto attenda hearingon the scheduled
date,heshe must notify the DERC at least48 hoursprior to the scheduleddate and
show good causewhy heshecannotattendthe hearing,statingthe reason(swhy. If
determinedthat good cause exists for the requestd delay, the hearing will be
reschedule@ndwritten noticeof the newdate time andlocationof the hearingshallbe
serveduponall partiesat leastten (10) daysprior to therescheduledhearingdate.In its
discretion, the Board, or any delegatedautlority, may reschedulehearingsupon a
showing of good cause. The requirement of "good cause" shall be strictly construed.

6.13 Effect of the Respondent'sFailure to Appear If the Respondentails to appearpr to
request a postponementof a duly scheduled Hearing, the Hearing Panel may
neverthelesproceedwith the Hearingto reacha decisionon the existing violation in
determiningthe appropriateenforcementaction, fine or condition which should be
imposed. Under such circumstancesthe Hearing Panel shall baseits decisionsand
findings upon the written recordsand testimony,if any, of all interestedpartieswho
appearat the Hearing. A Respondent'failure to appearshall not be, in itself, grounds
for an adverse determination.

7. DISCIPLINARY ACTION

7.1 Imposing Fines The HearingPanelor DERC s authorizedo imposea fine andmay
do so in the following circumstances:

(a) When a Hearing has beenconductedand there has not beenresolution of the
violation, or a mutual agreemenbetveenthe Respondenand the DERC, fining
may commenceandshallbebilled thefirst day of the monthfollowing notification
of the Hearing PanelOs decision.

(b) Whena repeatviolation occurswithin twelve (12) months,and a hearingon the
matter was previously held, an immediatefine may be imposedand an invoice
shall be sent with the Repeaiblation Notice.

7.2 Schedule of Fines Fines for uncorrectedviolations of Governing Documents
pertaining to architectural matters, property use, parking, or the maintenanceof
structures or landscaping (Declaration, Chapters 2 and 3) are as follows:




(@)

(b)

(€)

(d)

First occurrenceperviolation: a $100.00fine will beleviedfor the monthor any
portionof themonth. Following theinitial fine, monthlyinspectionwill bemade
to determine when compliance is achieved.

Whena violation remainsuncorrectedor morethan30 daysaftertheinitial fine,
the fine amountshall be increasedy $100 per month per violation. Additional
increasesin the fining rate (up to $100 per month) shall be made for each
additional30 daysthe violation remainsuncorrectedup to a limiting total fine of
$300 per month.

For a repeatviolation(s), within one (1) year after the initial correctionfor each
violation, DERC shall imposea $200 per month fine if thereis no changein
ownership. An additionalincreasen thefining rate (up to $100per month)shall
be madefor eachviolation thatremainsuncorrectedup to a limiting total fine of
$300 per month.

Should total accumulatedfines reach $800.00 without achieving compliance,
DERC will consider the following options:

1. Continue fining.

2. Refer the matter to the Board for possible legal action.

7.3 Assessments Theterm Assessmeriticludes: All moniesowedby propertyownersto
pay administrativecosts,membershigues,specialassessment§C&R violation fines
assigned by a Hearing Panel, or fines modified by DERC.

7.4

(@)

(b)

As provided for in Article IX of the Bylaws, fines for unresolvedCC&R
violationsareto be consideredlisciplinaryin nature. Fining is consideredo bea
final effort to achieveCC&R compliancebefore consideringlegal measureso
force compliance. Fines establishedoy the Board will be reviewedby DERC
from time-to-time in orderto determinetheir effectiveness.Whenevethe DERC
determineghe fining procesdo be ineffectivefor a given case the situationcan
be brought to the attention of the Board for their review and action.

In accordancevith CaliforniaLaw, ead yearwhenthe Associatiordistributesits
annualbudget,the membersshall alsoreceivea scheduleof the monetaryfines
which may be imposedfor violationsof the GoverningDocuments.The schedule
of fines shall be maintainedon a currentbasisin orde to give noticeto DBPOA
membersand residentsof the fines they may faceif they violate the Governing
Documents.

Collection. The keepingof recordsand the collection of moniespertainingto the
paymentof assessmentsslevied by the Associatio will be administeredy the Board
of Directors. (CC&s, Aticle 1.2)

(@)

Assessmentaredueon the first day of the monthandaredelinquentif not paid
by the last day of the month. If an assessmerttecomeslelinquent,the owner
shall incur a late charge of one (1) percentper month of the delinquent
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assessment.Associationmemberswith delinquentassessmentare considered
Onot in good standingO and lose some membership privileges.

(b) If assessmentsemain unpaid for a period of sixty (60) days or more, the
Associationcan pursueall appropriatdegal andbr equitableremedieso compel
the person to comply.

(c) The Associationmay initiate a Small Claims Court action againsta delinquent
ownerto recoverany delinquentassessmentfines and otherreasonable&ostsof
collectionimposedby the Association. Shouldthe judgmentbe in favor of the
Association, this affirmative judgment can be recorded as a judgment lien.

7.5 Waiving or Rescinding Fines

(@) A fine for afirst violation shall be rescindedf the violation is remediedwithin
the first thirty (30) days after the issuance of the fine invoice.

(b) If aviolationis not correctedafterthefirst thirty (30) days,the accumulatedines
shall not be rescindecexceptfor very unusualcircumstancesandthenon a case
by-case basis.

(c) Wheneverthe DERC, or any delegatedauthority, waivesor rescindsa fine, the
dollar amountbeing waived or rescinded,plus a statementof the mitigating
circumstances, shall be recordedha property owner file.

(d) If aRespondenappealghe fine following a Hearing,the Board shall advisethe
DERC of the outcomeof the Appeal Hearing and determinethe enforcement
procedures to be followed from that date forward.

8. APPEAL PROCEDURES

8.1 Deadline for Filing Appeal Petition. Within thirty (30) days following any decision
by the Hearing Panel, an appeal of the panel's decision may be made to the Board of
Directors. The request for arppeal Hearing shall be made using thwpaal
Petition. If the request is not made within thirty (30) days, the Hearing Panel decision
will be deemed final and the right to appeal is waived.

(a) The appeal of a DERC n@mforcement issue decision shall be prepared and
forwarded to the Asociation.

8.2 Grounds for Appeal. An appealmust be basedon one or more of the following
grounds:

(a) Failureof theHearingPanelor DERCto substantiallycomplywith established
proceduresand which failure prejudicedthe Hearing Panel'sdecisionandbr
theRespondent's right to a fair and impartial hearing;
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8.3

8.4

(b)  Lack of authority of the HearingPanelor DERC over the Respondenor the
subject matter;

(c) Lack of impartiality of a member of the Hearing Panel or DERC who
participated in the hearing and betdecision;

(d) Insufficient facts to support the Hearing Panel's or DERC decision;

(e) TheHearingPanel'sor DERCdecisionis arbitrary,capriciousor unreasonable;
or

()  Therestrictionor rule violatedis too uncertainor vagueto permitarea®nable
person to understand and comply with it.

NOTE: In completing the Appeal Petition form, the Petitioner shall cite one or
more of the grounds for appeallisted aboveand presenta brief statementof the
facts or circumstanceswhich support the referenced ground(s) for appeal. It
will not be sufficient for an appealing petitioner to merely repeat the text of the
grounds for appeal listed in paragraphs (a) through (f) above.

Scheduling of Hearing of Appeal Upon receiptof a timely and complee Appeal
Petition, the Association'Board of Directorsshall no later thantheir nextregularly
scheduledneetingreviewthe appeakindseta datefor the appeahearingshouldit be
meritorious.

The Petitionershall be sentnotification of the schedutéd AppealHearingwhich will
includethefollowing: (1) thetime, dateandplaceof the hearing;and(2) a statement
thatthe hearingshall be conductedn accordancavith the establishegroceduregor
hearings before thessociation's Apeal Hearing Paah.

Note: If the Board of Directors makesa goodfaith determination that the stated
grounds for appealare not meritorious, the Board may declineto hear an appeal
and notify the Petitioner with a letter setting forth the reason(s)for the Board's
decision to deny the hearing.

Conduct of Appeal Hearings. All Appeal Hearingsshall be conductedin the
manner prescribedby Section 6.7(a) through (f) of these procedures,with the
exceptionthat the presentationshall be made by a memberof the DERC. The
following additional provisions shall apply:

(&) The Boardof Directors,sitting asthe AppealHearingPanel,shall only have
the powerto (1) Affirm the decisionof the Hearing Panelin its entirety, (2)
Affirm the decisionandimposea lesse penalty,(3) Affirm the decisionof the
HearingPanelin its entiretyandreferthe Respondenbackto DERC since(a)
thereis completelynewinformationwhich could resolvetheissue,or (b) there
Is a completelynew DesignStandardhat could be consicered,or (4) Overturn
the Hearing Panel's decision.

(b)  All decisionsshall be renderedin the mannerprescribedby Section6.11(a)
through (c) of these procedures.
12



9. EFFECT OF FAILURE TO COMPLY WITH DECISION OF THE
ASSOCIATION

If apropertyownersubjectto the GoverningDocumentg1) fails or refusedo participatein a
Hearingduly noticedand the violation of the GoverningDocumentscontinues,or (2) if a
personwho hasbeenadjudgedn a Hearingconductedoy the Associationto bein violation
of the CC&Rs fails to ceasethe activity constitutingthe violation or to bring his or her
propertyinto compliancewith any of the GoverningDocumentsthe Associationshall be
entitled to pursueall appropriatelegal andbr equitableremediesto compel the property
ownerOs compliance, including injunctive relief.

Note: Property ownersare advisedthat if legal action is required in order to bring an
owner and/or his or her property into compliancewith the Governing Documents,the
CC&Rs provide that the prevailing party shall be entitled to recover its costsof sulit,
including reasonable attorneys' fees.
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DISCOVERY BAY PROPERTY OWNERS' ASSOCIATION
CC&R ENFORCEMENT PROCEDURES

Enforcement Procedures Summary

On November 13, 2007, the Enforcement Procedures were revised by the Discovery Bay Property
Owners' Association and will become effective November 13, 2007. The procedures have been
modified in an effort to achieve administrative ease while maintaining fairness and consistency in
resolving violations of the CC&Rs or other Governing Documents of the Association. They ensure
that any member who has been verified to be in violation is given reasonable time to correct the
matter without any penalty. A summary of the new process follows:

Violation Confirmation:
Complaints may be issued by the Association or by any Association member; however, all
violations must be verified by the Association's Compliance I nspector.

First Time Violation:

If a property owner has not been in the Enforcement Process for the existing violation during the
prior twelve (12) months, an initial Courtesy Notice will be sent. Accompanying this notice is a
CC&R Compliance and Resolution Form, which identifies the violation and indicates the necessary
corrective action to be taken. The form also provides a list of option choices, regarding resolution,
and requests a return response within fifteen (15) days.

If aresponse is not received, or the violation has not been resolved within thirty (30) days, the
property owner will be sent a Hearing Notice and Schedule of Hearing. Accompanying this notice is
a Notice of Respondent's Rights and Options. If the violation is corrected after receipt of the Hearing
Notice and prior to the hearing date, the Hearing will be cancelled. If the violation is not resolved, a
Hearing will be conducted.

Repeat Violation:

If aproperty owner has been in the enforcement process for the existing violation during the prior
twelve (12) months, a Repeat Violation Notice and Schedule of Hearing will be sent. Accompanying
this notice is a copy of the original CC& R Compliance and Resolution Form, which defined the
violation and indicated the necessary corrective action to be taken, and a Notice of Respondent's
Rights and Options.

If the violation is not cleared, a Hearing (scheduled no sooner than 10 days following the date of
notice) will be conducted. If the violation is corrected, the Hearing will be cancelled. If a prior
Hearing was held, immediate fining may commence, without conducting another Hearing.

Hearing:

The Hearing Panel is empowered to declare an owner in or out of compliance, grant time
extensions, or assess a monthly fine when deemed appropriate. A property owner may file a Request
for Hearing at any stage of the enforcement process.

Disciplinary Fine:

If a Hearing on the matter is held and the violation is not corrected, or a mutual agreement
reached, a fine may be imposed. Disciplinary fining will commence on the first of the month
following the Hearing Panel's decision to fine.

Appeal Procedure:

An owner can appeal a Hearing decision, within thirty (30) days of being notified of the outcome,
to the Association's Board of Directors, who sit asthe Appeal Panel. This appeal procedure will also
be used to appeal other DERC decisions. Thisisthe final course of action available to an owner who
is dissatisfied with the results of the Hearing Panel or other decisions by DERC.







